
Internal Revenue Sswlce Department of the Treasury 

~elephone Number: - 
Retor %ply to: 7 

I .  

Date: - . - : I M  21888, 

Employer Identification Number: - 
Key ~istriat: Western (Los Angeles, CA) 

Form: ' 1120 
Tax Years: all ' 

Dear Applicant: : ' : 

This letter constitutes a final adverse ruling with respect 
to your claim of exemption from federk:l.income taxation under 
section SOl (c ) (13 )  of the Internal Revlehus Code. 

We make our rwling for the following reason(s): 

We have considered the representations that you wade during 
our conferences o f ,  and and those 
contained in your post-conference submissions. The following 
faots and representations are contained! in the administrative 
file. 

Your aatlivities include: (1) attracting members; (2) 
arranging for cryogenic preservation unB cryogenic interment; (3) 
arranging for the perpetual care of int~rre4 members; and (4) 
arranging for the potential re-animatiqn of your Cryogenicazly 
interred members. 

You hire outside companies to cryograservs and maintain the 
cryogenic crypts that the interred meears are stored in. 
Cryogenic interment is a process by wlii',ch the legally dead, but 
biologically viable body of a person, who has. been ill or 
injured, is preserved at low tmperaty~es until such time as 
medical soience may be capable of reviving the person. Cryogenic 
preservation is similar to the preparation of bodies prior to a 
traditional burial. 

Your members are required to cornpiate and execute s booklet 
of applications and contracts (hereinafter, the lfdocuments"). 
The first document of that booklet provides that you have assumed 
the responsibility for your Menber8s qryopreservation. The third 
document indiaates that you allow your:members to choose whole 
*body cryopreservation or neuro-cryopreservation.   he document 
provides for various methods of dis~osal of w-crvonreserved 



~ ! o f s .  The four th  ~bcument called a 
Cryapreaervation Agreement provides, i n : g a r l ,  t h a t  t h e  Cl ien t ' s  
in ten t ion  is t o  have h i s lhe r  human remains c r v o ~ r e s e s ~ e d  and 

i n  t h e  hope of 

addit ion,  your members are required t o  execute a Consent f o r  
cryopresarvation. The consent s p e c i f i c a l l y  author izes  n- mL emalo~ew and physic ' to 
provide and perform the experimental ppbcedure of p o s t - m o x  
cxyogenia preservat ion . . . . II 

In your letter o f ,  you contend t h a t . t h e  i n t e n t  
behind sec t ion  501(c)(13) of the Code is t o  provide an exemption 
t o  any company whioh provhdea a reposi t0ry f o r  human remains. In  
addit ion,  you a s s e r t  t h a t  your a c t i v i t i e s  do not  c o n s t i t u t e  t h e  
impermissible operation of a mortuary because severa l  ou t s ide  
companies perform t h e  various s tages  a$! cryopreservation f o r  you. 

I n  your l e t t e q o f  -, you represent  that you have 
entered i n t o  a lease, of not less than.90 years,  w i t h -  

# a cbiyoration with o f f i c e s  i n  . The tqrm+ of t h e  l e a s e  permit  you 
t o  use a por t ion  of a warehouse f o r  long-term cryogenic 
interment. You contends t h a t  t h i s  amou~ts  t o  a permanent 
loca t ion  f o r  the bodies akin t o  a t rad5t ional  cemetery. 

. . 
Section 5 0 l ( c )  (13) of the Code provides f o r  an exemption t o  

cemetery companies owned and operated exclusively for  the benef i t  
of t h e i r  members o r  which are not  operated f o r  p r o f i t ;  and any 
corporat ian chartered so le ly  f o r  the pukpose of the d i sposa l  of 
bodies by b u r i a l  o r  cremation which i s ' n o t  permitted by i t s '  
char te r  t o  engage i n  any business not  n+cessari ly i n c i d e n t i t a  
t h a t  purpose, no p a r t  of t h e  ne t ,earnings  of which inures  t o  t h e  
benef i t  of any p r iva te  shareholder or0 individual.  

The word l*buryll ia defined i n  the! b e r i o a n  Heritage 
Dictionary (Second College ~ d i t i o n ~ l g k 2 )  as t h e  placing a dead 
body i n  a grave OX a tomb. The Amarican Heritage Dict ionary 
defines t h a  word Irwarehousev a s  a p1ace:where goods or 
merchandise are stored. A warehouse i s , n e i t h e r  a grave nor a 
tomb and merely placing a dead body f n : a  warehouse f o r  a term of 
t h i r t y  years does not  cons t i tu te  a bur ia l ,  

I n  addit ion,  one of your s t a t e d  purposes is t o  re-animate 
your members' bodies. Thie requi res  placing dead bodies i n  
s torage  ' for  t h e  purposes of res tor ing  such bodies t o  l i fe  at some 
point  i n  the f u t u r e  , Signi f icant ly  , your cont rac ts  expressly 
provide for the d i s ~ o s a u  remains t h a t  a r e  not c r v o ~ r e s e r v e d .  



Therefore, yaur aryogenic interment aqtivities are not tantamount 
to the disposing of bodies. . a 

Moreover, there is no indication .that congress intended to 
exempt: cryogenic interment activities 'from taxation. Exemptions 
are a matter of legislative grace and a:taxpayer seeking an 
exemption must show it aomea squarely w:itli.in the terms of the l a w  
conferring the exemption sbught. Nelsoh v, Cohuissioney, 30 T.C. 
1151, 1154 (1958). In 1970 Congress amended'sectlon 501(c).(13) 
of the Code to widen thk exemption to include cremation. Your 
supporting documents indicate that cryogenic interment was 
practiced.as early as 1967. Thus, thd presqmption exists that 
Congress did not intend to provide aniexemption for aryogenic 
interment companies. Under the l a w  a+ it.is eitten today, 
cryogenic interment is not an activity permittad under section 
501(c) (13) of the Code. 

Rev. Rul. 64-109, 1964-1 C.B. 190 holds that tho operation 
of a mortuary by a cemetery company precludes exemption under 
section 501(c)(13) of the Code, The ho$ding of the Revenue 
Ruling i s  based upon the prenise that mortuary services are most 
often provided by independent funeral 'dhectors and are not 
"necessarily incidentn to cemetery pu~poses. This theory is 
consistent with the laws i n .  Under l a w  the 
terms "mortician** and "funeral directorn are used interchangeably 
and the services of auah include mprefiaring far the 
transportation or burial or dispoaal bfi dead human bodies."' Cal. 
BUS. & Prof. code 7615 (1995). 

cryogenic preservation ?reparas thk body for cryogenic 
interment. Your representations indicate that you concede that 
the cryogenic. preservation is akin to'mortuary rservices, The 
adninistrative file indicatee that you pre, in fact, extensively 
involved the cryogenic preservation activities, both directly and 
indirectly. However, you contend thas because you hire outside 
companies to provide the presemation.s.ervices, you are not 
engaging in activities akin to mortuary services. 

This argument fails for two reason. Clearly, these outside 
companies, based upon the contents of.the various contrasts: 
described above, are acting as your aggnts. Because these 
outside companies are your agents, the ~ryopreservation activity 
conducted by them is attributable to you. Moreover, under ' 

section 501(c) (13) of the Code it is net permissible for a 
cemetery company to arrange for the proyision of mortuary 
services to its members, Thus, even if' the cryopreservation 
services provided by outsiae companies are not attributed to you, 



it is you who makes the arrangements that enable your members t o  
use t h e i r  services. 

- Consequently, you do not meet the requirements of section 
501[c)(13) of t h e  Code becausb'your a c t i v i t y  of cryogenic 
interment doest'not cons t i tu te  t h e  "dispbsal of bodies by b u r i a l  
or cremationlf within the meaning of s@ct.ion 501(c) (13).  
Furthermore, your a c t i v i t y  of cryogenkc preservation, or t h e  
arranging for the cryogenic preservation of 'your members, 4s a . 
business not  necessarily incident  t o  the lldisposal of bodies by.' 
bu r i a l  o r  cremationm within the meaning of sec t ion  501(c)(13). 

Contributions t o  you are not deductible under sec t ion  
17:0(c)(5) of the Code. The Code and the regulations issued 
thereunder reguira t h a t  you f i l e  federa l  income tax returns. 
Based upon t h e  f inanc ia l  information t h a t  you furnished, yqu 
should f i l e  r e tu rns  oh the form and fol: the tax  years indicated 
above within 30 days from the da te  of mi6 l e t t e r  w i t h  your key 
D i s t r i c t  Director fo r  exempt organizati'on matters, shown above, 
unless you request-and your key ~is tr&ct  Director g r an t s  an  
extension of time t o  f i l e  the returns; You should file returns 
f o r  l a t e r  t a x  years w i t h  t h e  appropr ia tese rv ice  cen te r  indicated 
i n  the ins t ruc t ions  f o r  those return$; 

If you have any questions concerning the reasons f o r  t h i s  
ru l ing ,  please contact the person whose name and telephone number 
appear i n  t h e  heading of th i s  letter. :YOU should address 
questions concerning t h e  f i l i n g  of re turns  t o  your key D i s t r i c t  
Director.  

Sincerely, 

chief', Exempt Organizations 
Tdchnical Branch 3 




